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P resident Trump is considering a cancella¬ 
tion of the Deferred Action for Childhood 
Arrivals (DACA) program. DACA grants 
temporary work permits and lawful immigra¬ 
tion presence to many young illegal immi¬ 
grants who were brought to the United States as children. 1 
At last count, 886,814 of these young illegal immigrants 
received DACA since President Barack Obama created 
the program through executive action on June 15, 2012. 2 A 
potential DACA beneficiary is called a DREAMer , a term 
derived from the 2001 Development, Relief, and Education 
for Alien Minors (DREAM) Act, a popular piece of legisla¬ 
tion designed to legalize many illegal immigrants who were 
brought to the United States at a young age. 3 News of indi¬ 
vidual DREAMers committing crimes contributed to the 
public perception that DREAMers are disproportionately 
crime prone and may influence President Trump’s decision to 
cancel or continue DACA. 4 In fact, DREAMers have lower 
incarceration rates than native-born Americans of the same 
age and education level. 

BACKGROUND 

President Barack Obama created DACA on June 15, 2012, 
to shield DREAMers from deportation, grant them lawful 
presence, and issue them temporary work permits. 5 This brief 
defines DREAMers as illegal immigrants who were brought 
here as children and who meet DACA’s age, residency, edu¬ 
cational, and other qualifications, ignoring the bar on crimi¬ 
nals, as are detailed by the U.S. Citizenship and Immigration 


Services (USCIS). 6 The estimated size of the DREAMer 
population who could apply for DACA varies from about 
1.1 million, according to the Pew Research Center, to about 
1.9 million, according to the Migration Policy Institute. 7 

There is a vast body of empirical literature showing that 
legal and illegal immigrants do not increase local crime rates, 
are less likely to commit crimes than their native-born peers, 
and are less likely to be incarcerated than are native-born 
Americans. 8 There are two broad strands in this research: 
(a) an area approach that analyzes how immigrants affect 
crime rates in locations where they settle, and (b) immigrant 
incarceration rates. 9 This is the first brief that estimates the 
DREAMer incarceration rate. 

METHODOLOGY 

This brief uses the United States Census’s American Com¬ 
munity Survey (ACS) to estimate the nationwide incarcera¬ 
tion rate for DREAMers for 2015. ACS inmate data are high 
quality, and they count the incarcerated population by their 
nativity and citizenship status but do not ask whether those 
individuals are or ever have been illegal immigrants. 10 As a 
result, we employ a common residual statistical technique to 
identify illegal immigrant prisoners who are DREAMers. 11 
We do not consider criminality when estimating the size of 
the DREAMer population as doing so would show that they 
have an incarceration rate of roughly zero because they are 
excluded from DACA if they are convicted of a felony, a sig¬ 
nificant misdemeanor, or three or more misdemeanors. Thus, 
a DREAMer is a respondent who meets all the qualifications 
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for DACA without regard to criminal convictions. We define 
a DACA-ineligible illegal immigrant as an illegal immigrant 
in the i8-to-34 age range with at least a high school education 
who does not meet one of the other noncriminal qualifica¬ 
tions as defined by USCIS. 12 

There are three steps in the residual statistical technique 
that we apply to investigating DACA incarceration rates. 
The first step is to identify incarcerated illegal immigrants by 
counting those who are foreign-born and who entered after 
1982 (the cutoff date for the 1986 Reagan amnesty), who are 
not receiving Social Security or Railroad Retirement Income, 
who are not covered by Indian Health Services, who are not 
citizens of the United States, who are not living in a household 
where somebody received food stamps (unless the individual 
has a child living with him or her, as the child may be eligible 
if he or she is a U.S. citizen), and who are not of Puerto Rican 
or Cuban descent. In an earlier brief, we excluded those who 
served in the military, but some DREAMers can enlist, so we 
removed that filter. 13 

The second step is to shrink that pool of likely incarcer¬ 
ated illegal immigrants to those who are DREAMers on the 
basis of whether they meet the DACA eligibility require¬ 
ments. On the basis of the USCIS guidelines for DACA, 
we counted only prisoners who were younger than age 31 
on June 15, 2012, came to the United States before reach¬ 
ing their 16th birthday, and graduated from high school or 
its equivalent. 14 The other DACA requirements are not 
recorded in the Census. We then used the DACA educa¬ 
tion, age, and residency qualifications to create a compari¬ 
son group of nonincarcerated DREAMers to estimate their 
incarceration rate. 15 

The third step is to estimate the number of incarcer¬ 
ated and nonincarcerated native-born Americans, DACA- 
ineligible illegal immigrants, and legal immigrants to create 
comparison groups. For each of these three categories, we 
include only respondents who have at least a high school 
degree and are ages 18 to 34 because education and age are 
important predictors of incarceration. 

There are a few downsides to this approach. One downside 
is that our estimate of the illegal immigrant and DREAMer 
populations will include some legal immigrants who are here 
on other visas but whose ACS responses are consistent with 
those of illegal immigrants. 16 Another downside is that the 
ACS data also include those incarcerated in mental health, 
handicapped, or elderly care institutions alongside prisoners 
in adult correctional facilities. This complicating factor will 
only slightly overstate the number of DREAMer prisoners 
because (a) the majority of those counted in the public-use 


microdata version of the ACS are in correctional facilities, 
(b) we are able to exclude students, and (c) the age is limited 
to those in the i8-to-34 range, which means that nobody in 
elderly care facilities and few in mental health institutions 
are included. 17 

INCARCERATIONS 

We estimate that DREAMers had an incarceration rate 
of 0.98 percent in 2015 compared to a native-born incar¬ 
ceration rate of 1.12 percent, a DACA-ineligible illegal 
immigrant incarceration rate of 0.38 percent, and a legal 
immigrant incarceration rate of 0.24 percent (Figure 1). The 
native-born incarceration rate is 14 percent higher than the 
DREAMer incarceration rate, while DACA-ineligible ille¬ 
gal immigrants and legal immigrants have the lowest rates 
of all. Our residual statistical technique estimates that there 
are about 1.4 million DREAMers in the United States, which 
increases our confidence in this estimate because it lies right 
between the DREAMer population estimates made by the 
Pew Research Center and the Migration Policy Institute. 18 

DREAMers are underrepresented in adult correctional 
facilities because they make up 2.05 percent of the total U.S. 
population in the i8-to-34 age range with at least a high school 
or equivalent degree but are only 1.94 percent of the incarcer¬ 
ated prisoners with those same characteristics (Figure 2). By 
contrast, natives in that range are overrepresented in adult 
correctional facilities because they make up 87.19 percent of 
the population but are 94.84 percent of all prisoners. DACA- 
ineligible illegal immigrants and all other legal immigrants 
are underrepresented in adult correctional facilities relative 
to their percentage of the population. 

DEMOGRAPHIC AND SOCIAL 
CHARACTERISTICS 

Incarceration rates by race and ethnicity paint a more 
nuanced picture (Table 1). DREAMers who are black, 
Asian, or Hispanic of any race have lower incarceration 
rates than natives of the same ethnicity, race, education, 
and age. However, white DREAMers and those who self- 
identify as other have higher incarceration rates than their 
native-born peers. Furthermore, DACA-ineligible illegal 
immigrants and all other legal immigrants have lower incar¬ 
ceration rates than natives or DREAMers in every racial 
and ethnic category. 

The incarceration rate for DREAMers and natives var¬ 
ies tremendously by sex (Table 2). The native-born female 



Figure 1 

Incarceration Rates, High School Education and Above, Ages 18-34 
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Source: Authors’ analysis of the American Community Survey data. 


Figure 2 

Share of Total Population to Share of Incarcerated Population, High School Education and Above, Ages 18-34 
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incarceration rate is an astounding 2.86 times as great as 
the female DREAMer incarceration rate, which is below 
one-tenth of one percent. The native-born male incarcera¬ 
tion rate is 12.5 percent higher than the DREAMer rate. 
Like the previous tables and graphs, the incarceration rates 
of DACA-ineligible illegal immigrants and of all other 
legal immigrants is even lower when compared to natives, 


especially for women. The incarceration rate by education 
shows that natives are more likely to be incarcerated than 
DREAMers except for those with only a college educa¬ 
tion—an odd anomaly (Table 3). Meanwhile, the incarcera¬ 
tion rates for DACA-ineligible illegal immigrants and all 
other legal immigrants are generally below those of natives 
and DREAMers. 
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Table 1 

Incarceration Rates by Race and Ethnicity, High School Education and Above, Ages 18-34 



Natives (%) 

DREAMers (%) 

DACA-ineligible (%) 

All other legal 
immigrants (%) 

White 

0.72 

1.01 

0.09 

0.21 

Black 

2.89 

1.16 

0.28 

0.25 

Asian 

0.37 

0.31 

0.05 

0.08 

Other 

1.61 

1.63 

0.05 

0.36 

Hispanic (any race) 

1.22 

1.04 

1.00 

0.36 

All 

1.12 

0.98 

0.38 

0.24 

Source: Authors’ analysis 

of the American Community Survey data. 




Table 2 

Incarceration Rates by Sex, High School Education and Above, Ages 18-34 



Natives (%) 

DREAMers (%) 

DACA-ineligible (%) 

All other legal 
immigrants (%) 

Female 

0.26 

0.09 

0.06 

0.03 

Male 

1.99 

1.77 

0.69 

0.46 

Source: Authors’ analysis 

of the American Community Survey data. 




Table 3 

Incarceration Rates by Education, High School Education and Above, Ages 18-34 



Natives (%) 

DREAMers (%) 

DACA-ineligible (%) 

All other legal 
immigrants (%) 

High school graduate 

i 2.22 

1.41 

0.79 

0.37 

Some college 

0.62 

0.39 

0.34 

0.22 

College graduate 

0.09 

0.43 

0.08 

0.12 

Postgraduate 

0.05 

0.00 

0.04 

0.08 


Source: Authors’ analysis of the American Community Survey data. 


CONCLUSION 

DREAMers are less likely to be incarcerated than native- 
born Americans with the same age and education. DACA- 
ineligible illegal immigrants and all other legal immigrants are 
even less likely to be incarcerated. The incarceration rate for 
DREAMers is closer to that of native-born Americans because 
they came here at a younger age and are more assimilated 
into American culture. 19 This brief provides demographic 


information to better inform the public policy debate over 
DACA and a broader legalization. In fact, the even-lower 
incarceration rate for DACA-ineligible illegal immigrants 
suggests that Congress should expand the parameters of any 
future legalization because the beneficiaries are less crime 
prone than either DREAMers or natives. Despite individual 
news stories and anecdotes to the contrary, DREAMers are 
less crime prone than native-born Americans. 
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